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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter or any new and useful improvement thereof, may obtain a patent therefore, 
subject to the conditions and requirements of this title. 

2. Claims 1-70 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Applicant argues that "a computer or other programmable apparatus whose 
actions are directed by a computer program or other form of 'software' is a statutory 
'machine', and that a series of specific operational steps to be performed on or with the 
aid of a computer is a statutory 'process'". However, according to the final version of 
the Guidelines, a programmed computer is not automatically statutory as suggested by 
applicant. 

In accordance with section IV/B/2/(a)/(ii) of the final version of the Guidelines, 
claims to specific machines or specific article of manufacture are statutory. Claims that 
define a computer related invention as a specific machine or specific article of 
manufacture must define the physical structure of the machine or manufacture in terms 
of its hardware or hardware and "specific software". However, the means recited in the 
claims are supported by a disclosure that states "one skilled in the art will recognize 
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that the computer system 10 may be any computer system having the ability to perform 
the functions to be described below". See page 5 of the instant specification. Also, no 
specific software is disclosed in support of the recited means. Thus, the system claims 
do not explicitly recite any specific hardware or specific software. As a result, the 
system claims represent claims that encompass any machine embodying the process 
recited and must be considered on the basis of the underlying process. See section 
IV/B/2/(a)/(l). 

As noted above, applicant has argued that a series of operational steps 
performed on or with a computer is a statutory process. However, claim 54, for 
example, does not include a recitation of a computer and thus is not within the 
technological arts. Moreover, according to section IV/B/2/(b) it is not always the case 
that such computer performed steps are statutory. To be statutory, a claimed 
computer-related process must either: (1) result in the physical transformation outside 
the computer for which a practical application in the technological arts is either 
disclosed in the specification or would have been known to a sk'illed artisan or (2) be 
limited by the language in the claim to a practical application within the technological 
arts. 

With respect to the recited methods and the underlying methods of the recited 
systems, no physical transformation is found as no pre- or post- computer process 
activity is recited. The result of the method and system claims is a report of the 
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solution. This merely conveys the direct result of the computer operation, which does 
not render the claims statutory. See section IV/B/2/(d)/(iii). Further, no practical 
application within the technological arts appears in the claim language. Again, the 
result is merely the reporting of the solution. The solution is not applied, as no 
purchasing or booking of trips in the travel scheme of the solution occurs, for example. 
The dependent claims only serve to either further define the variables used in the 
algorithm, the data gathering used to collect the variables, the algorithm itself or the 
arrangement of the output. 

In light of the above, the claims are drawn to non-statutory subject matter. 



3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Weinhardt whose telephone number is (703) 
305-9780. The examiner can normally be reached on Monday-Friday from 7:30 AM - 
4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gail Hayes, can be reached on (703) 305-971 1. Facsimile transmissions to 
this Group may be directed to (703) 308-5356 or 5357. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the Group receptionist whose telephone number is (703) 305-3900. 



January 19, 1998 




ROBERT A. WEINHARDT 
PRIMARY EXAMiMER 
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IMPORTANT NOTICE 

Effective November 16, 1997, the Examiner handling this application will 
be assigned to a new Art Unit as a result of the consolidation into Technology 
Center 2700. See the forth coming Official Gazette notice dated November 1 1 , 
1997. For any written or facsimile communication submitted ON OR AFTER 
November 16,1997, this Examiner, who was assigned to Art Unit 2411, will be 
assigned to Art Unit 2761. Please include the new Art Unit in the caption or 
heading of any communication submitted after the November 16,1997 date. Your 
cooperation in this matter will assist in the timely processing of the submission 
and is appreciated by the Office. 
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